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Confidentiality Policy

Why do we need this policy?

Leeds Mind recognises an individual’s right to privacy as a basic human right.   We accept that personal details about an individual belong to that individual and therefore we respect the confidentiality of certain information. We also recognise that there are occasions when it is appropriate to disclose information. This policy aims to provide staff and service users with safety, privacy and a sense of respect for their personal and professional lives, and give clear guidelines as to when and to whom information can be disclosed.

Who does it apply to?

This policy applies to all staff, volunteers and students on placement.  
Introduction

This policy considers the following areas:-

· A definition of confidentiality

· Disclosure

· Divulging information

· Disclosure to the police

· Child protection

· Using an alias

· Case studies

· Service users known personally to staff

· Staff

· HIV/AIDS

· Confidentiality when someone has left the organisation

· Recording     

Definition
Confidential information is verbal, written or photographic information, which is regarded as personal by service users, members, trustees or staff and is not meant for public or general knowledge.

Disclosure 

Confidentiality is based upon a reasoned concern for protecting the interests of the person to whose personal information Leeds Mind has access.   Information may be disclosed only with consent or in specific circumstances as set out below. Our aim is to protect the integrity of service users, staff and the organisation as a whole. 

Service users should be informed at assessment that information given to one member of staff may be shared with other members of the staff team.  (See note on HIV).  In general, if it is appropriate, an agreement can be made to limit who may have access to information. This must always allow for the Project Manager or direct Line Manager to share relevant information with their Line Manager, other members of the Senior Management Team (SMT) and the Chair of Leeds Mind Board of Trustees, where appropriate.

Divulging information

Information about any service user is only to be divulged to anyone outside Leeds Mind if the service user agrees or requests it, unless:

1. The disclosure is necessary to prevent harm to a third party. In particular to protect a child/children or another vulnerable person/people.

2. The disclosure is necessary to prevent or solve a major crime

3. The disclosure is necessary for the service user’s own safety

4. The disclosure is required by law.

The Project Manager, their Line Manager or another member of the SMT, should be consulted in all circumstances where confidentiality may need to be broken. Following  or pre disclosure, a report should be made available to the Chief Executive and Chair of Leeds Mind Board of Trustees. 

The fact of whether someone is or is not a service user of the organisation is confidential. 

Disclosure to the Police

Generally speaking, there is no legal duty to give information spontaneously or on request until instructed to do so by a court.  Refusal to answer police questions is not an offence, although lying could be.  In general terms, the only circumstances in which the police can require an answer about a person and when refusal to answer would be an offence, relate to the Prevention of Terrorism Act.  It is good practice to ask the police to clarify their legal right to an answer before refusing to give one.

Child Protection (see separate policy)

Leeds Mind recognises the specific responsibilities of all our staff and volunteers to ensure that children who our work brings us in to contact with are protected from harm. If a service user discloses information that gives reason to believe that a child is at risk, or if a service user admits abuse to us but is denying it elsewhere, it may be appropriate for us to share information with a relevant agency e.g. Social Services, the NSPCC or the Police. It is vital that staff share information concerning child abuse with their line manager and that a member of the SMT is informed as soon as possible.

Using an Alias
Where necessary, a service user may use a false name and/or address (examples include, but are not limited to, users who may be fleeing domestic violence or seeking political asylum).  The Project Manager or their line manager should be consulted before this is arranged.

Case Studies
Case studies can provide important and useful material for training and information purposes. Whatever the purpose they require the permission of the service user before they are written.  Brief illustrative descriptions of no more than 100 words that could not lead to the identification of the client, may be written without consulting the client, but it is good practice to get permission for these too.  All material must be anonymised.

Service users personally known to Staff
Where a member of staff knows a service user personally, the staff member may not be the Key Worker. The staff member will generally not be asked for information nor will they volunteer information, except where there are serious concerns of a criminal and or abusive nature. (See divulging information above).

Staff
Staff have the same degree of confidentiality as service users.  It is a staff member’s choice with whom they wish to share personal information.  Personnel records are only accessed via the SMT and the Chair of Leeds Mind.  The Personnel Officer will have access for administrative reasons only and staff may have access to their own files upon written request to the Chief Executive.  Information held in personnel files is kept in line with Data Protection legislation and does not contain subjective information (see Data Protection Policy).

Leeds Mind owns all files relating to employment, training and references as well as Equal Opportunities monitoring forms. Staff are reminded that they sign a contract of confidentiality upon employment by the organisation.

HIV/AIDS

Given the particular needs for confidentiality that individuals may feel, information about any person’s HIV status should only be recorded with the person’s consent and should only be passed on, other than to the worker’s supervisor, if the person agrees (see Data Protection Policy).

Confidentiality when someone has left the organisation
Unless there are overriding legal or ethical considerations, confidentiality continues after a service user or staff member has left the organisation, including their death. Records will be kept and then destroyed in line with Data Protection legislation (See separate policy.).

Recording

Set out below are good practice guidelines regarding the recording of information:-

· Service users should be informed that we are obliged to hold certain information, and told about the access to files policy and the confidentiality policy.

· Assessments should be written up in full and care plans completed and updated on a regular basis.  

· Enough should be recorded to enable what occurred in any incident/conversation to be clear while avoiding unnecessary details.

· Records should be as objective as possible. Where a statement of opinion is recorded the member of staff should make it clear it is their opinion.  For example, “ I visited X at his home today. He says he is fine but in my opinion he appears very low and withdrawn. I believe that it is important that a member of the team visits X tomorrow.”  

· Statements by one client about another should, if they are recorded for any reason, not identify the other client. 

· Records of group meetings, excepting Care Reviews, are not kept in client files but in a separate file maintained by the convenors/facilitators.

· If a service user objects to the keeping of records and/or the completion of forms they should be encouraged to negotiate what information should or should not be kept. The service user should be told that a file will be opened, but that only the minimum essentials will be recorded.  A note should be placed on the file, signed by the Project Manager and where appropriate the service user, noting the objection and what recording has or has not been agreed. 

· Service users’ files are owned by the projects that they use but are accessible to the Chair, Chief Executive and Administrator for administrative purposes only.

Other policies that this policy dovetails with

This policy should be read in conjunction with the following policies:-
· Contract of Employment 

· Protection of Vulnerable Adults 

· Access to Files

· Data Protection 

· Child Protection
Accessibility

If you would like a copy of this policy in a larger print, get in touch with us at Leeds Mind Central Admin by phone (0113 230 7608) or email (leeds.mind@leedsmind.org.uk) and we’ll be happy to send you one.  
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